e S NES
[EI B BRBE AR B A P e Al 22
#19%, 1 —14, 2009

EHITHOIRE D B HERAVIEK
—RERAEEFZNHMR DS OEFERTEHICET 5BE—

KAx

LA

Who should be blamed in collective actions performed via the Internet?:
Analysis of “Karaoke Hori” from the Viewpoint of Information Ethics
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Abstract

Some moral philosophers recommend the use of ad hoc teleological responsibility attribution to compensate
victims for harm and to prevent future harm when we attribute responsibility for collective actions such as
computer- or Internet-mediated actions, because the “many hands” problem complicates situations and
delays the relief of victims and the prevention of future harm. In this article, however, exploring “Karaoke
Hori” cases clarified that we should analyze the method and form of the collective action of using
copyrighted works, as well as the harm's consequences and attribution, when we try to apply teleological
responsibility attribution to copyright infringement cases.

“Karaoke Hori” is a legal principle that has been used in indirect copyright infringement cases. During the
1970s and 1980s in Japan, copyright holders of songs couldn't earn royalties for the use of their works in
Karaoke bars because article 38 of the Japanese copyright law permits individuals to publicly perform
copyrighted works “for nonprofit purposes and without charging fees” ; and article 14 of the law's
supplementary provisions allowed owners and managers of restaurants or cafes to use works for the
background music until the end of the 1990s without paying a fee for them. Because this situation is unfair to
copyright holders, the Japanese Supreme Courts devised a legal principle called “Karaoke Hori” to protect
copyright holders from this legal deficiency. Because article 14 of the supplementary provisions was banned
in 1999, the “Karaoke Hori” became useless in the situations for which it was originally intended.

Since then, “Karaoke Hori” has been expanded and applied to Internet-mediated indirect infringement
cases, when some providers give their users some software or services, such as P2P file sharing software, to
copy or use copyrighted works. While admitting that some kind of relief measures are needed to address
copyrighted works' exploitation on the Internet, jurists have disputed the relevance of applying “Karaoke
Hori” to Internet-mediated indirect infringement cases because it was originally an ad hoc measure to help
copyright holders, and because the limits of its expansion have not yet been clearly set. In this article we
propose that, when trying to apply this legal principle, we should analyze the method and form of the
collective action of using copyrighted works; and should clarify whether the service provider gained unjust
profit by using the works freely.

Key words : information ethics, “Karaoke Hori"(a legal principle called as “Karaoke Hori"), responsibility attribution of
collective action, MYUTA Case
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